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STATE OF GEORGIA  
COUNTY OF DAWSON AND PICKENS  

DECLARATION OF RIGHTS, RESTRICTIONS, AFFIRMATIVE OBLIGATIONS, 
CONDITIONS, ETC., which constitute covenants running with 
certain lands of Big Canoe Corporation  

CLASS "A" COVENANTS. October 9, 1972  

FOR SINGLE FAMILY DETACHED DWELLING AREAS  

WHEREAS, Big Canoe Corporation, a corporation organized and 
existing under the laws of the State of Georgia is the owner of 
certain real property located in Dawson and Pickens Counties, 
Georgia; and  

WHEREAS, Big Canoe Corporation has caused certain covenants and 
land use restrictions to be established affection a portion of 
the real property owned by Big Canoe Corporation in Dawson and 
Pickens Counties, said covenants and restrictions being entitled 
General Declaration of Covenants and Restrictions of The Big 
Canoe Property Owners Association and Big Canoe Corporation; and  

WHEREAS, Big Canoe Corporation desires to supplement that 
General Declaration of Covenants and Restrictions with these 
Class "A" Covenants which have particular applicability to 
single family detached dwelling areas within the property 
described in the General Declaration of Covenants and 
Restrictions;  

NOW, THEREFORE, Big Canoe Corporation contemporaneously with the 
recording of the General Declarations of Covenants and 
Restrictions does hereby record these Class "A" Covenants and 
declares that the Covenants contained herein shall be covenants 
running with the land and shall apply only to land owned by Big 
Canoe Corporation in Dawson and/or Pickens County, Georgia, 
plats of which are recorded by Big Canoe Corporation in the 
Official Real Estate Records in Dawson and/or Pickens on which 
plats a reference is made that they are being recorded subject 
hereto or to lands conveyed by deeds which make reference to the 
conveyance thereof being subject to this Declaration of 
Covenants For Class "A" Residential Dwellings.  



ARTICLE I  

DEFINITIONS  

(a) "General Declaration of Covenants and Restrictions" 
shall mean that General Declaration of Covenants and 
Restrictions of the Big Canoe Property Owner's Association 
and Big Canoe Corporation by Big Canoe Corporation, dated 
October 9, 1972, and recorded contemporaneously herewith in 
the Official Real Estate Records of Dawson and Pickens 
Counties, Georgia. The defined terms of the General 
Declaration of Covenants and Restrictions are specifically 
incorporated herein, some of said defined terms being set 
out herein for emphasis, and when such terms appear in 
these Class "A" Covenants they shall have that definition 
as more specifically set forth in said General Declaration 
of Covenants and Restrictions.  

(b) "Association" as defined in the General Declaration of 
Covenants and Restrictions shall mean and refer to the Big 
Canoe Property Owners Association, Inc., A Georgia non-
profit corporation.  

(c) "Residential Lot or Lot" shall mean any unimproved 
parcel of land located within the Properties, with the 
exception of the Common Properties which is intended for 
use as a site for a single family detached dwelling shown 
upon any recorded final subdivision map of any part of the 
Properties.  

(d) "Estate Lot" and "Equestrian Estate Lot shall mean a 
Residential Lot designated as Estate Lot" or "Equestrian 
Estate Lot" on plat in Neighborhood Areas recorded by the 
Company in the Official Real Estate Records of Dawson 
and/or Pickens Counties, Georgia.  

(e) "Golf Fairway Residential Lot" shall mean all those 
Residential Lots any portion of which shall be contiguous 
to any golf course within Big Canoe.  

(f) "Golf Maintenance Easement Area" shall mean that 
portion of a Golf Fairway Residential Lot within thirty 
(30) feet of the Lot lines bordering a golf course or such 
lesser area as may be shown as a "Golf Course Maintenance" 
the recorded plat of such Lot which area shall be reserved 
to the Company or the Association its election to go onto 
at any reasonable hour and maintain or landscape same  



(g) "Class "A" Limited Residential Area shall mean those 
tracts or blocks of land intended for subdivision into lots 
designated for the construction of single family detached 
dwellings. The Covenants and Restrictions below will be 
referred to as the Class "A" Covenants of Big Canoe, and 
will be recorded in the Office of the Clerk of Superior 
Court for Dawson and Pickens Counties, Georgia, and such 
other public records as may be appropriate for nearby 
areas, and may be incorporated by reference in deeds to 
Residential Lots issued by the Company by reference to the 
Book and Page of recording in the realty records in the 
Office of the Clerk of Superior Court for Dawson and 
Pickens Counties, Georgia.  

ARTICLE II  

COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS  

APPLICABLE TO ALL CLASS "A" RESIDENTIAL AREAS  

Section 1: Architectural Control and Obligations To Complete 
Construction  

The primary purpose of these covenants and restrictions and the 
foremost consideration in the origin of same has been the 
creation of a resort community which is aesthetically pleasing 
and, functionally convenient. The establishment of objective 
standards relating to design, size and location of dwellings and 
other structures makes it impossible to take full advantage of 
the individual characteristics of each lot. For this reason such 
standards have not been established hereby.  

(a) No Family Dwelling Unit, garage, carport, playhouse, 
fence, wall swimming pool, or other structure shall be 
commenced, erected or maintained upon the Properties, nor 
shall any exterior addition to any existing structure or 
change or alteration therein, nor shall any landscaping or 
site work be done until complete final plans and 
specifications therefore showing the nature, kind, shape, 
height, materials, basic exterior finishes and colors, 
location and floor plan therefore and showing front, side, 
and rear elevations thereof, and the name of the builder 
and/or landscaper have been submitted to and approved by 
the Company, its agents, successors or assigns, as to 
harmony of exterior design and general quality with the 
standards of the Neighborhood Area, and Big Canoe, 



generally, and as to location in relation to surrounding 
structures and topography.  

(b) While no minimum requirement has been established as to 
the square footage of enclosed Family Dwelling Units to be 
constructed on lots in Big Canoe; those to be erected on 
Estate Lots or Equestrian Estate Lots are expected to be 
larger in total dwelling area than dwellings on other 
Residential Lots, and these factors will be considered by 
the Company in granting or withholding its approval of 
building plans.  

(c) Since the establishment of standard inflexible building 
setback lines for location of houses on lots tends to force 
construction of houses both directly behind and directly to 
the side of other homes with detrimental effects on 
privacy, view, preservation of important trees, etc., no 
specific set back lines are established by these Covenants. 
In order to assure, however, that location of houses will 
be staggered where practical and appropriate so that the 
maximum amount of view and breeze will be available to each 
house, that the structures will be located with regard to 
the ecological constraints and topography of each 
individual lot, taking into consideration topography, the 
location of large trees and similar considerations. The 
Company reserves unto itself, its successors and assigns, 
the right to control absolutely and solely to decide the 
precise site and location of any house or dwelling or other 
structure upon all Lots. Provided, however, that such 
location shall be determined only after reasonable 
opportunity is afforded the lot Owner to recommend a 
specific site.  

(d) If the Company fails to approve or disapprove such plan 
and specifications within forty five (45) days after 
receipt of written notice that such plans and 
specifications have been submitted to it and approval 
requested, the Company shall be deemed to have approved 
said plans and specifications. Refusal or approval of 
plans, specifications, builder, landscaper, or location may 
be based upon any grounds including purely aesthetic 
considerations, which in the sole and uncontrolled 
discretion of the Company, or its agent, shall be deemed 
sufficient. Any builder or any landscaper prior to 
performing any work on the Properties, must be approved by 
the Company as to financial stability, building or 
landscaping experience, and ability to build or landscape 



structures or grounds of the class and type of those, which 
are to be built on the Properties. No person, firm, or 
entity shall be approved as builder or landscaper unless 
such person, firm, or entity obtains his income primarily 
from construction or landscaping of the type which builder 
or landscaper is to perform upon the Properties. No Owner 
will be permitted to act as his own builder or contractor, 
for the exterior of any structure, except where such Owner 
obtains hit income primarily from the construction of the 
type of Structure to be constructed upon the Properties, 
and otherwise meets the qualifications for approval by the 
Company as hereinabove set forth.  

(e) The exterior of all houses and other structures and 
site work and landscaping must be completed within one (1) 
year after the construction of same shall have commenced, 
except where such completion is impossible or would result 
in great hardship to the Owner or builder due to strikes, 
fires, national emergency or natural calamities. Houses and 
other dwelling structures may not be temporarily or 
permanently occupied until the exterior thereof has been 
completed. Provided, however, an Owner shall not be 
required to complete the "finish work" on the interior of 
hit house within one (1) year after construction has 
commenced if such interior "finish work" is performed in 
whole or part by such Owner.  

(f) The Company may, at any time, and from time to time, 
delegate or assign to the Association, in whole or in part, 
its rights and authorities granted by this Section 1 of 
this Article II. Any right or authority so delegated or 
assigned to the Association may be exercised as the Board 
of Directors of the Association may determine. In the event 
any Owner violates the terms of this Section 1 of Article 
II, the Company, or its duly appointed agent, shall, after 
thirty days written notice to Owner to cure such violation 
and failure of Owner to so cure, be entitled to enter upon 
the property of Owner and cure such defect including 
removal of any structure built in violation hereof, all at 
the cost and expense of Owner. This right of the Company, 
or its agent, shall be in addition to all other general 
enforcement rights which the Company or the Association may 
have for a breach or a violation of the terms of these 
covenants and restrictions and shall not be deemed a 
trespass by Company or its agent.  

Section 2: Restrictions On Use and Rights Of The Company.  



(a) all Residential Lots shall be used for residential 
purposes exclusively. No Structure, except as hereinafter 
provided, shall be erected, altered, placed or permitted to 
remain on any Lot other than one (1) detached single family 
dwelling and one small one-story accessory building which 
may include a detached private garage and/or servant's 
quarters, provided the use of such dwelling or accessory 
building does not overcrowd the site and provided further, 
that such building is not used for any activity normally 
conducted as a business. Such accessory building may not be 
constructed prior to the construction of the main building.  

(b) A guest Suite or like facility without a kitchen may be 
included as part of the main dwelling or accessory building 
provided that such guest suite would not result in 
overcrowding of the site. Such Suite may not be rented or 
leased except as part of the entire premises including the 
main dwelling.  

(c) (i) Except as otherwise permitted herein, or in 
supplementary declarations hereto, no plants, animals, or 
device or thing or any sort whose normal activities or 
existence is in anyway noxious, dangerous, unsightly, 
unpleasant, or of a nature as may diminish or destroy the 
enjoyment of other property in Big Canoe by the Owners, 
tenants and guests thereof, shall be maintained.  

(d) (ii) Notwithstanding anything to the contrary, Owners 
shall be allowed to maintain horses and barns or stables on 
Equestrian Estate Lots. Horses shall not, however, be 
allowed on any other Residential Lot nor anywhere on the 
Common Properties except in areas designated by the Company 
or the Association.  

(d) No noxious or offensive activity shall be carried on 
upon any portion of the Properties, nor shall anything be 
done tending to cause embarrassment, discomfort, annoyance 
or nuisance to any Owner, tenant or guest thereof, in any 
Neighborhood Area, or Big Canoe.  

(e) It is the responsibility of each Owner to prevent any 
unclean, unsightly, or unkempt conditions of buildings or 
grounds on the Owner's property, which shall tend to 
substantially decrease the beauty of the Neighborhood Area 
specifically and Big Canoe as a whole.  



(f) Hunting and trapping of wild animals, fowl, and game is 
hereby prohibited within the Properties, and the discharge 
of firearms and/or bows and arrows within the Properties 
for any purpose shall not be allowed; provided, however, 
that target shooting of firearms and/or bows and arrows may 
be permitted as part of a recreational activity supervised 
by the Association. The provisions of this paragraph shall 
not prohibit the Company and/or the Association from 
instituting wildlife population control programs, which may 
include the use of firearms, bows and arrows, and/or traps.  

(g) Each Owner shall provide receptacles for garbage, and 
all garbage receptacles, tools and equipment for use on the 
property of the Owner or otherwise, shall be placed in a 
fenced area in accordance with reasonable standards 
established by the Company or the Association to shield 
same from general visibility from roads abutting the 
Owner's property.  

(h) The Company reserves unto itself, successors, and 
assigns, a perpetual alienable and releasable easement and 
right on, over, and under the ground to erect, maintain and 
electric and telephone poles, wires, cables conduits, 
sewers, water mains, and other suitable equipment for the 
conveyance and of electricity, C.A.T.V., security cable 
equipment, telephone equipment, gas, sewer, water or other 
private or public convenience utilities, on, in or over the 
rear ten feet of each lot and ten feet along one side of 
each lot, and such other areas as are shown on the 
applicable plats; provided further, that the Company may 
cut, at its own expense, drainways for surface water 
wherever and whenever such action may appear to the Company 
to be necessary in order to maintain reasonable standards 
of health safety and appearance. In the event of the 
combination, or the subdivision by the Company as provided 
in subparagraph(s) of this Section (2) of Article II, of 
one or more lots the easements created hereby shall exist 
on the resulting lot(s). These easements and rights 
expressly include the right to cut any trees, bushes, or 
shrubbery, take any grains of the soil or to take any other 
similar action reasonably necessary to provide economical 
and safe utility installation and to maintain reasonable 
standards of health, safety and appearance.  

(i) In addition, the Company reserves unto itself its 
successors and assigns a perpetual alienable and 
releaseable easement and right on and over and under the 



Properties to dispense pesticides and take other action 
which in the opinion of the Company is necessary or 
desirable to control insects and vermin, to cut fire breaks 
and other activities which in the opinion of the Company 
are necessary or desirable to control fires on the 
Properties, or any improvements thereon.  

(j) The Company further reserves the right locate wells, 
pumping stations and tanks within any portion of the 
Properties; provided, however, that should the Owner of any 
portion of the Properties upon which such pumping station, 
well or tank shall be located it other than the Company, or 
the Association, and the applicable recorded plat of such 
Owner's property does not designate such property for use 
as aforesaid, then such pumping station tank or well shall 
not be located upon such Owner's property without the 
permission of such Owner. Such rights may be exercised by 
any licensee of the Company, but this reservation shall not 
be considered an obligation of the Company to provide or 
maintain any such utility or service.  

(k) Prior to the occupancy of any portion of the Properties 
for residential use, proper and suitable provisions shall 
be made for the disposal of sewage by means of the septic 
tank or tanks constructed on such lot for disposal of all 
sewage, and no sewage shall be emptied or discharged into 
any creek, river, lake or shoreline thereof. No sewage 
disposal system shall be used unless such system is 
designed, located, constructed and maintained in accordance 
with the requirements, standards and recommendations of the 
Company and appropriate Public Health Authority. Approval 
of such systems shall be obtained from such systems shall 
be obtained from such authority after the completion of 
said system, and prior to the use of the system. Each 
septic tank shall be maintained in good condition so that 
its use and existence shall not constitute a nuisance to 
any other Owner.  

(l) No structure of a temporary character shall be placed 
upon any portion of the Properties at any time, provided 
however, that this prohibition shall not apply to shelters 
used by contractors during the construction of any Family 
Dwelling Unit, or the Company, or the Association. It being 
clearly understood that temporary shelters, tents, 
recreational vehicles, etc. may not, at any time, be used 
as temporary or permanent residences or be permitted to 



remain on any portion of the Properties after completion of 
construction thereon.  

(m) The Owners of lots fronting on a lake, Stream, or other 
waterway, or on an open-space area separating the lot from 
such waterway will not be permitted to erect or maintain a 
private dock, dam or other similar Structure on such 
waterway.  

(n) No boat, canoe or other watercraft shall be operated 
upon any lake, stream or other waterway within the 
Properties if such boat, canoe or other water craft shall 
be propelled by an internal combustion engine or any other 
form of motorized operation which may discharge liquids or 
gases into the water. No boat, canoe or other watercraft 
Shall be beached or stored overnight or permanently on the 
shore of any lake, stream or other waterway except within 
areas designated by the Company or the Association. 
Anything to the contrary notwithstanding, the Company 
and/or the Association shall be entitled to maintain any 
form of motorized watercraft for the specific purpose of 
search and rescue.  

(o) No outdoor fire shall be built within Common Properties 
except in areas designated by the Company or the 
Association.  

(p) No fuel tanks or similar storage receptacle may be 
exposed to view, and such storage receptacles may be 
installed only within the main dwelling house, within an 
accessory building, within the fenced area required in 
subparagraph (g) above, or buried underground.  

(q) No private wells may be drilled or maintained on any 
Residential Lot, so long as the Company, its licensee, 
agents, successors or assigns plans a water distribution 
line within fifty feet of such lot within the right-of-way 
of the abutting private road with an average daily water 
pressure in such line adequate for normal residential use 
in the dwelling served by such distribution line; provided 
further, that such water distribution line must be 
completed within five days from the date of completion of 
such residence or a private well may be drilled by the 
Owner of such lot.  

(r) No trees measuring six inches or more in diameter at a 
point two feet above ground level, any flowering trees or 



shrubs, or any evergreens may be removed without the 
written approval of the Company, unless located within ten 
feet of a building, within ten feet of the approved site 
for such buildings, or within the right-of-way of driveways 
and walkways. Excepted herefrom shall be damaged trees, or 
trees which must be removed because of an emergency.  

(s) No Residential Lot boundary lines shall be changed 
subsequent to the recording of a plat thereof by the 
Company in the Official Real Estate Records of Dawson 
and/or Pickens County, Georgia, except with the written 
consent of the Company. However, the Company hereby 
expressly reserves to itself, its successors or assigns the 
right to replat any lot or lots shown on said recorded 
plat(s) of any Neighborhood Area in order to create a 
modified building lot or lots, and to take such other steps 
as are reasonably necessary to make such replatted lot 
suitable and fit as a building site to include, but not be 
limited to, the relocation of easements, walkways, rights-
of-way, roads, bridges, parks, recreational facilities and 
other amenities to conform to the new boundaries of said 
replatted lots, provided that no lot originally shown on a 
recorded plat is reduced to a size more than 10% smaller 
than the smallest lots shown on the first plat of the 
Neighborhood Area recorded in the aforesaid records.  

(t) Pursuant to its overall program of wildlife 
conservation and nature study, the Company expressly 
reserves the right to designate certain areas of the 
Properties as areas upon which no building shall take place 
and within these areas to erect wildlife feeding stations, 
to plant small patches of cover and food crops for quail, 
turkeys and other wildlife, to make access trails or paths 
through such areas for the purpose of permitting 
observation and study of wildlife, hiking and riding to 
erect small signs throughout such areas designating points 
of particular interest and attraction, and to take such 
other steps as are reasonable, necessary and proper to 
further the aims of such areas, and community use and 
enjoyment thereof.  

(u) In addition to the rights as specified in subsection 
(h) of this Section (2) of this Article II, the Company 
and/or the Association shall have the right to protect from 
erosion, the land designated as areas upon which 
residential building shall take place, by planting trees, 
plants, and shrubs where and to the extent necessary or by 



such mechanical means as providing drainage ways and/or 
dams or other means deemed expedient or necessary by the 
Company and/or the Association to provide and insure 
against said erosion.  

(v) No leaves, trash, garbage or other similar debris shall 
be burned except as permitted by the Company and by the 
Association.  

(w) No television antenna, radio receiver or sender or 
other similar device shall be attached to or installed on 
the exterior portion of any Family Dwelling Unit or on any 
Residential Lot or Common Property within the Properties; 
provided, however, that the provisions of this subsection 
shall not apply to Company and/or the Association for the 
installation of equipment necessary for a C.A.T.V. and 
mobile radio systems within the Properties.  

(x) No trash, garbage, construction debris or other 
unsightly or offensive material shall be placed or 
maintained upon any portion of the Properties, except as is 
temporary and incidental to the bona fide improvement of 
such said area of the Properties.  

(y) No commercial signs, including "for rent", "for sale" 
and other similar signs, shall be erected or maintained on 
any Residential Lot by anyone including but not limited to 
the Owner, a realtor, a contractor or subcontractor, except 
with the written permission of the Company or the 
Association, or except as may be required by legal 
proceedings, it being understood that the Company or the 
Association will not grant permission for said signs unless 
their erection is reasonably necessary to avert serious 
hardship to the Owner. If such permission is granted, the 
Company or the Association reserves the right to restrict 
size, color and content of such signs, Property 
identification and like signs exceeding a combined total of 
more than two  

(2) square feet may not be erected without the written 
permission of the Company or the Association.  

(z) Each Owner of a Residential Lot shall provide space for 
parking two (2) automobiles off the street in accordance 
with reasonable standards established by the Company prior 
to the occupancy of any dwelling constructed on said Lot,  



(aa) No trailer, tent, barn (except on Equestrian Estate 
Lots) or other similar outbuilding or structure shall be 
placed permanently on any Residential Lot at any time. The 
provisions of this paragraph shall not be interpreted to 
prevent the erection of children's tree houses on such lot.  

(bb) In the event the Owner desires to sell, exchange or 
otherwise transfer, a Residential Lot, either improved or 
unimproved, within Big Canoe, then said Lot shall be 
offered for sale to the Company at the same price at which 
the highest bona fide offer has been made for said Lot (a 
bona fide offer must be in writing stating both the price 
and the terms thereof), and the said Company shall have 
thirty (30) days from the latter of: (a) the date of such 
offer, or (b) the date upon which all assessment owned to 
the Association by the Owner have been paid, within which 
to exercise its option to purchase said Lot at such price 
and terms, then the Owner of said Lot shall have the right 
to sell said Lot, subject however, to all covenants and 
limitations applicable thereto, at the price and terms it 
was offered to the Company.  

Should, however, such sale to someone other than the 
Company not be consummated within six (6) months of the 
date of the offer transmitted to the Company, the terms and 
limitations of this paragraph shall again be imposed upon 
any sale by the Owner. If the Company shall elect to 
purchase such property, the transaction shall be 
consummated within thirty (30) days following delivery of 
notice by Company to the Owner of its decision to purchase.  

The provisions of this paragraph shall not apply to 
transfers occurring upon the death of the Owner, or 
transfers within the immediate family of the Owner; 
(immediate family is deemed) to include only mothers, 
fathers, sons, daughters, sisters and brothers) and to 
foreclosures of mortgages and deeds to secure debt whether 
by a sale under power or otherwise.  

Whenever the Company is permitted by these covenants (including 
Articles II and Ill) to correct, repair, clean, preserve, clean 
Out or do any action on any Lot or on the easement areas 
adjacent thereto, entering such Lot or easement area and taking 
such action shall not be deemed a trespass.  

ARTICLE III  



SPECIAL RESTRICTIONS AFFECTING GOLF  

FAIRWAY RESIDENTIAL AREAS  

(a) The landscaping pattern of that portion of any Golf 
Fairway Residential Lot or block within fifty (50) feet of 
the lot or block line bordering the golf course shall be in 
general conformity with the overall landscaping pattern for 
the golf course fairway area established by the golf course 
architect.  

(b) Until such time as a Family Dwelling Unit is 
constructed on a Golf Fairway Residential Lot, the Company 
and Association reserve an easement to permit and authorize 
registered golf course players and their caddies to enter 
upon such lot to recover a ball or play a ball, subject to 
the official rules of the course, without such entering and 
playing being deemed a trespass. After a Family Dwelling 
Unit is constructed, such easement shall be limited to that 
portion of the lot included in the Golf Course Maintenance 
Easement Area, and recovery of balls only, not play, shall 
be permitted in such Easement Area. Golfers or their 
caddies shall not be entitled to enter on any such lot with 
a golf cart or other vehicle, nor spend unreasonable time 
on such lot, or in any way commit a nuisance while on such 
lot. After construction of a residence on a Golf Fairway 
Residential Lot, "Out of Bounds" markers may be placed on 
said lot within the Golf Course Maintenance Easement area 
at the expense of the Company.  

(c) All Owners and specifically those Owners of Golf 
Fairway Residential Lots shall be obligated to refrain from 
any actions which would detract from the playing qualities 
of the golf course or the development of an attractive 
overall landscaping plan for the entire golf course area. 
Such prohibited actions shall include, but are not limited 
to, such activities as burning trash, leaves or other 
debris as permitted by the Company or the Association when 
the smoke would cross onto the fairway, and the maintenance 
of dogs or other pets on the lot under conditions 
interfering with play due to their loud barking, running on 
the fairways, picking up balls or other like interference 
with play, permitting children to run onto the fairway so 
as to interfere with play or to play off the fairway in 
such a manner as to interfere with play.  



(d) Owners of Golf Fairway Residential Lots hereby grant to 
Company and Company hereby grants to Owners of Golf Fairway 
Residential Lots reciprocal easements to cut drainage ways 
to control the flow of surface water, during construction 
of either a dwelling on the afore said lot or golf 
fairways, such easements to be at the expense of either 
Owner or the Company whosoever shall be the party doing 
construction or whosoever is the owner of the property the 
surface water flow from which is interfering with the use 
and enjoyment of the property of the other, such drainways 
to be located at the discretion of the Company; provided, 
however, that Company shall preserve to the extent possible 
in considering the location of said drainways the 
surrounding topography and the standards of the 
Neighborhood Area in an effort to preserve the aesthetic 
and monetary values of the properly upon which such 
drainways are located and the Neighborhood Area. Upon the 
completion of the construction of such drainways, 
construction equipment, and excess dirt and debris shall be 
removed and the land shall be restored to substantially the 
same condition it was prior to the construction thereof. In 
no event shall the provisions of this paragraph be 
exercised to the detriment of the owner of improvements 
previously built.  

(e) Landscaping and maintenance within a Golf Maintenance 
Easement Area may include regular removal of underbrush, 
trees less than six inches in diameter, stumps, trash or 
debris, planting of grass, watering, application of 
fertilizer and mowing of said easement area. 
Notwithstanding anything to the contrary, the Company 
and/or the Association's Maintenance and landscaping rights 
shall apply to the entire Golf Fairway Residential Lot 
until there has been filed with and approved by the 
Company, a landscaping plan for such lot by the Owner 
thereof, or alternatively, a Family Dwelling Unit 
constructed thereon.  

ARTICLE IV.  

ADDITIONS LIMITATIONS, DURATION AND  

VIOLATION OF COVENANTS, CONFLICTS  

(a) All covenants, restrictions and affirmative obligations 
set forth in this Declaration shall run with the land and 
shall be binding on all parties and persons claiming under 



them to specifically include, but not be limited to, the 
successors and assigns, if any, of the Company for a period 
of twenty five 125) years from the execution date of this 
Declaration after which time all said covenants shall be 
automatically extended for successive periods of ten (10) 
years, unless an instrument signed by three fourths (3/4) 
of the then Owners of lots substantially affected by such 
change in covenants has been recorded, agreeing to change 
said covenants in whole or in part. Unless the contrary 
shall be determined by a court of equity jurisdiction, 
"substantially affected" shall mean those lots shown on (a) 
the plat showing the lots to be modified in permitted use 
by the change, and (b) the plats which subdivided the 
property immediately abutting the plat described in (a).  

(b) Enforcement of these covenants and restrictions shall 
be by any proceeding at law or in equity against any person 
or persons violating or attempting to violate or circumvent 
any covenant or restriction, either to restrain or enjoin 
violations, or to recover damages, or by any appropriate 
proceeding at law or equity against the land to enforce any 
lien created by these covenants. In addition, enforcement 
by the Company and/or the Association shall be pursuant to 
Section 4 of Article IX of The General Declaration of 
Covenants and Restrictions, The failure to enforce any 
rights, reservations, restrictions, or condition contained 
in this Declaration; however long continued shall not be 
deemed a waiver of this right to do so hereafter as to the 
same breach, or as to a breach occurring prior to or 
subsequent thereto and shall not bar or affect its 
enforcement.  

(c) The Company reserves in each instance the right to add 
additional restrictive covenants in respect to lands 
conveyed in the future in Big Canoe, or to limit therein 
the application of existing covenants to a portion of the 
lots in a subsequently platted subdivision, with any 
limitations to these Class "A" Covenants to be applicable 
only as to subsequently platted subdivisions in which no 
parcels have been previously conveyed subject hereto.  

(d) Should any covenant or restriction herein contained, or 
any article, section, subsection, sentence, clause, phrase 
or term of this Declaration be declared to be void, 
invalid, illegal or unenforceable, for any reason, by the 
adjudication of any court or other tribunal having 
jurisdiction over the parties hereto and the subject matter 



hereof, such judgment shall in no wise affect any other 
provision hereof which are hereby declared to be severable 
and which shall remain in full force and effect.  

(e) The Board of Directors of the Association shall have 
the right to determine all questions arising in connection 
with this Declaration of Covenants and Restrictions and to 
construe and interpret its provisions, and its good faith, 
determination, construction or interpretation shall be 
final and binding. In all cases, the provisions of the 
General Declaration of Covenants and Restrictions and these 
Class "A" Covenants shall be given that interpretation or 
construction that will best tend toward the consummation of 
the general plan of improvements for Big Canoe.  

(f) All actions which the Association is allowed to take 
under this instrument shall be authorized actions of the 
Association if approved by the Board of Directors of the 
Association in the manner provided for in the Bylaws of the 
Association, unless the terms of this instrument provide 
otherwise.  

(g) To every extent possible, the General Declaration of 
Covenants and Restrictions and these Class "A" Covenants 
shall be interpreted as one integrated instrument 
particularly in respect to the rights of the Company and/or 
the Association to amend and enforce the terms of either; 
however, in the event of an irreconcilable conflict between 
any of the provisions of these Class "A" covenants and the 
provisions of the General Declaration of Covenants and 
Restrictions, the provisions of the General Declaration of 
Covenants and Restrictions shall control over the 
provisions herein.  

IN WITNESS WHEREOF, Big Canoe Corporation has caused this 
instrument to be executed the day and year first above written 
pursuant to a resolution duly and unanimously adopted by its 
Board of Directors.  

BIG CANOE CORPORATION  

BY: /s/ W. Bryant McDaniel  

As Its Vice President  

ATTEST: /s/ Harry D. Coats  



As Its Assistant Vice President  

Sworn to and subscribed before me this 2nd day of October 1972.  

Notary Public /s/  

[NOTARY SEAL]  

The original executed form of this Class "A" Covenants for 
Single Family Detached Dwelling Areas dated October 9,1972 has 
filed in the office of the Clerk of the Superior Court of 
Pickens County, Georgia in Deed Book 23, pages 198-208 and in 
the office of the Clerk of the Superior Court of Dawson County, 
Georgia in Deed Book 19, pages 290-300. 
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AMENDMENT TO AMENDED AND RESTATED GENERAL  
DECLARATION OF COVENANTS AND RESTRICTIONS OF THE  

BIG CANOE PROPERTY OWNERS' ASSOCIATION  
AND BIG CANOE COMPANY  

THIS AMENDMENT to the Amended And Restated General 
Declaration Of Covenants And Restrictions of The Big Canoe 
Property Owners' Association And Big Canoe Company is 
executed this 21st day of December, 1994, by BIG CANOE 
PROPERTY OWNERS' ASSOCIATION, INC., a Georgia corporation 
(hereinafter called "Association") and THE BYRNE CORPORATION 
OF GEORGIA, a Georgia corporation, d/b/a Big Canoe Company 
(hereinafter called "Company") to be effective thirty (30) 
days after the date of the recording of this Amendment.  

STATEMENT OF FACTUAL BACKGROUND  

A. The Company or its predecessors, as the owner of certain 
real property located in Dawson and Pickens Counties, 
Georgia, has caused certain covenants and restrictions to be 
established affecting such real property and entitled 
General Declaration of Covenants and Restrictions of the Big 
Canoe Property Owners Association and Big Canoe Corporation 
dated October 9, 1972 (hereinafter called the 
"Declaration"). The Declaration is recorded in Deed Book 23, 
pages 162-198, office of the Superior Court Clerk, Pickens 
County, Georgia, and in Deed Book 19, pages 253-289, office 
of the Superior Court Clerk, Dawson County, Georgia. The 
Declaration was amended, most recently, by the Amended and 
Restated General Declaration of Covenants and Restrictions 
of the Big Canoe Property Owners Association and Big Canoe 
Company dated March 26, 1988, (hereinafter called "Amended 
and Restated Declaration') recorded in Deed Book 139, pages 
390437, office of the Superior Court Clerk, Pickens County, 
Georgia, and recorded in Deed book 111, pages 281-328, 
office of the Superior Court, Dawson County, Georgia.  

B. The Amended and Restated Declaration provides for the 
adoption of rules and regulations and for the enforcement of 
the provisions of the Amended and Restated Declaration. The 
Association and the Company desire to amend the Amended and 
Restated Declaration to clarify the promulgation of rules 
and regulations and to amplify enforcement of the Amended 
and Restated Declaration by including the provisions set 
forth below.  

C. The Board of Directors of the Association and the Company 



did at a duly called meeting on December 3 1994 present to 
the Members of the Association the question of adopting the 
text of this Amendment. Notice of such meeting was given on 
November 13 1994. The total number of votes of Members of 
the Association was 6477. The total number of votes required 
to constitute a quorum at a meeting of the Association was 
4210. The total number of votes represented at the meeting, 
either in person or by proxy, was 4309 The number of votes 
necessary to adopt the Amendment was 3232. The total number 
bf votes cast in favor of and the votes cast against the 
Amendment, respectively, were: as to paragraph 3 below, 4179 
in favor and 86 against; as to paragraph 2 below, 4153 in 
favor and 96 against; as to paragraph 3 below, 4142 in favor 
and 120 against.  

STATEMENT OF AGREEMENT  

NOW THEREFORE, the Association and the Company hereby amend 
the Amended and Restated Declaration as follows:  

1. Article VII is amended by adding the following as a new 
Section 5 to read as follows:  

"Section 5. Rules and Regulations. The Board of 
Directors of the Association shall have the power and 
authority to promulgate, from time to time, such rules 
and regulations (herein called "Rules and 
Regulations"), consistent with the Amended and Restated 
Declaration, as it deems appropriate to promote the 
safe and responsible use and enjoyment of facilities 
located on the Properties, to maintain or enhance the 
beauty of Big Canoe and to assure to Owners the quiet 
enjoyment of the Properties. The Effective Date of such 
Rules and Regulations and any amendments thereto shall 
be as determined by the Board of Directors of the 
Association, but in no event earlier than ten (10) days 
after the mailing of a notice to the Members setting 
forth the full text of such Rules and Regulations or 
the amendment thereto, as is appropriate. The Board of 
Directors of the Association may create a schedule of 
fines or other sanctions for violations of the Rules 
and Regulations. Fines levied as a result of a 
violation of the Rules and Regulations by an Owner or a 
guest of an Owner, if not paid within thirty (30) days 
of the levying of such fine, together with interest 
thereon and costs of collection therefore, shall be a 
charge and continuing lien on the real properly of such 



Owner. Such fines shall be enforced in accordance with 
Article IX, Section 4 of the Amended and Restated 
Declaration. Subject to the restrictions set forth in 
Article IV, Section 3(d), the Board of Directors of the 
Association may provide for the removal from the 
Properties of any person who violates any of the Rules 
and Regulations and may prohibit future access of such 
violator to the Properties. Provided, however, that the 
Association shall not prohibit access of an Owner to 
the property owned by such Owner. The authority of the 
Board of Directors of the Association to adopt Rules 
and Regulations shall specifically include but not be 
limited to Rules and Regulations which relate to: (a) 
use of the Common Properties; (b) use of any 
facilities, improvements or amenities located on the 
Properties; (c) use of roadways and parking areas as 
described in Article IV, Section 3(f); (d) use of any 
Family Dwelling Unit by tenants. Interpretation of the 
Rules and Regulations shall be in accordance with 
Article Ix, Section 6 hereof An up-to-date copy of the 
Rules and Regulations adopted by the Board of Directors 
of the Association shall be maintained in the office of 
the Association and shall be available for inspection 
by any Member during normal business hours. 

Article VIII is amended by adding the following as a new 
Section 3 to read as follows:  

Section 3. Enforcement. In the event any Owner violates 
the terms of any of Subsections (a) through (e), 
Subsections (i) through (p), and Subsections(s) through 
(v) of Section 2 of this Article VIII, the Company or 
its duly appointed agent shall, after thirty (30) days 
written notice to Owner to cure such violation and the 
failure of Owner to so cure, be entitled to enter upon 
the property of Owner and to cure such violation, all 
at the cost and expense of Owner. This right of the 
Company or its duly appointed agent shall be in 
addition to all other enforcement rights which the 
Company or the Association may have for a breach or a 
violation of the terms of these covenants and 
restrictions and shall not be deemed a trespass by the 
Company or the Association." 

Article VIII is amended by adding to Subsection 2(u) the 
following "except that a television satellite dish having a 
diameter no greater than twenty-four (24") inches may be 



installed to the rear of a Family Dwelling Unit and out of 
view from the road, and the height cannot exceed the highest 
point of the roof line", so that as amended such Subsection 
will read as follows:  

"No television antenna, radio receiver or sender or 
other similar device shall be attached to or installed 
on the exterior portion of any Family Dwelling Unit or 
on any Residential Lot or Common Property within the 
Properties; except that a television satellite dish 
having a diameter no greater than twenty-four (24") 
inches may be installed to the rear of a Family 
Dwelling Unit and out of view from the road, and the 
height cannot exceed the highest point of the roof 
line; provided, however, that the provisions of this 
subsection shall not apply to Company and/or the 
Association for the installation of equipment necessary 
for a C.A.T.V. and mobile radio systems within the 
Properties." 

IN WITNESS WHEREOF, the Company and the Association have 
caused this Amendment to be executed the day and year first 
above written pursuant to the appropriate resolutions 
adopted on behalf of the Company and appropriate action of 
the Members of the Association as hereinabove recited.  

Signed, Sealed and Delivered 
in the Presence of: 

THE BYRNE CORPORATION OF  
GEORGIA, d/b/a Big Canoe 
Company 

Witness /s/ [CORPORATE SEAL] 
Notary Public /s/ By: /s/ 
[NOTARY SEAL] Attest: /s/  
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SUPPLEMENTARY DECLARATION OF COVENANTS AND 
RESTRICTIONS WITH RESPECT TO 

ADDITIONAL PROPERTIES 

   THIS SUPPLEMENTARY DECLARATION, made as of the 13th day 
of July 1990, by BIG CANOE COMPANY, a Georgia General 
Partnership, composed of The Byrne Corporation of Georgia, 
a Georgia corporation, and PATTEN CORPORATION OF BIG CANOE, 
a Delaware corporation, (hereinafter called the "Company').  

W I T N E S S E T H:  

   WHEREAS, the Company as the owner of certain Land (the 
"Land") located in Dawson and Pickens Counties, Georgia, 
has caused certain covenants and restrictions to be 
established affecting the Land entitled General Declaration 
of Covenants and Restrictions of the Big Canoe Property 
Owners Association and Big Canoe Corporation dated October 
9, 1972 hereinafter called the "Declaration"), which is 
recorded in Deed Book 23, pages 162-198, Pickens County, 
Georgia records, and in Deed Book 19, pages 253-289, Dawson 
County, Georgia records, as amended, most recently by the 
Amended and Restated General Declaration of Covenants and 
Restrictions of the Big Canoe Property Owners Association 
and Big Canoe Company dated March 26, 1988, (hereinafter 
called "Amended and Restated Declaration") recorded in Deed 
Book 139, pages 390-437, Pickens County, Georgia records, 
and recorded in Deed Book 111, pages 281-328, Dawson 
County, Georgia records; and  

   WHEREAS, Article II, Section 2, subparagraph (a) of the 
Declaration and the Amended and Restated Declaration 
provides that the Company shall have the right, without 
further consent of the Big Canoe Property Owners' 
Association, Inc., to bring within the plan and operation 
of the Declaration, additional properties, by filing a 
Supplementary Declaration of Covenants and Restrictions 
with respect to the additional property which shall extend 
the operation and effect of the Covenants and Restrictions 
of the Declaration to such additional property;  

   NOW, THEREFORE, the Company declares that the additional 
property described in Exhibit "A attached hereto and made a 
part hereof is and shall be held, transferred, sold, 
conveyed, given, donated, leased, occupied, and used 
subject to the covenants restrictions, conditions, 
easements, charges, assessments, affirmative obligations 



and liens of the Declaration, as amended, and the Amended 
and Restated Declaration.  

   IN WITNESS WHEREOF, the Company has caused this 
Declaration to be executed and delivered under seal the day 
and year first above written pursuant to appropriate 
resolutions adopted on behalf of the Company.  

Signed, sealed and delivered  
in the presence of: 
 
/s/ Witness  
/s/ Notary Public  
[NOTARY SEAL] 

 BIG CANOE COMPANY, a Georgia 
General Partnership  

BY: The Byrne Corporation of 
Georgia, a Georgia corporation 
and General Partner  
[CORPORATE SEAL] 
 

METES AND BOUNDS DESCRIPTION 
WEDGEWOOD NEIGHBORHOOD - PHASE II 

LOTS 2463 THROUGH 2470 AND 2505 THROUGH 2517 

[The content of this description 
is not currently available in this format.]  

Pickens County filed for record on the 19th day of July 1990 
Book No. 164 Pages 239-244 
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SUPPLEMENTARY DECLARATION OF COVENANTS AND 
RESTRICTIONS WITH RESPECT TO 

ADDITIONAL PROPERTIES 

THIS SUPPLEMENTARY DECLARATION, made as of the 21st day of June 
1990, by BIG CANOE COMPANY, a Georgia General Partnership, 
composed of The Byrne Corporation of Georgia, a Georgia 
corporation, and PATTEN CORPORATION OF BIG CANOE, a Delaware 
corporation, (hereinafter called the "Company").  

W I T N E S S E T H: 

    WHEREAS, the Company as the owner of certain Land (the 
"Land") located in Dawson and Pickens Counties, Georgia, has 
caused certain covenants and restrictions to be established 
affecting the Land entitled General Declaration of Covenants and 
Restrictions of the Big Canoe Property Owners Association and 
Big Canoe Corporation dated October 9, 1972 (hereinafter called 
the Declarations), which is recorded in Deed Book 23, pages 162-
198, Pickens County, Georgia records, and in Deed Book 19, pages 
253-289, Dawson County, Georgia records, as amended, most 
recently by the Amended and Restated General Declaration of 
Covenants and Restrictions of the Big Canoe Property Owners' 
Association and Big Canoe Company dated March 26, 1988, 
(hereinafter called "Amended and Restated Declaration") recorded 
in Deed nook 139, pages 390-437, Pickens County, Georgia 
records, and recorded in Deed nook 111, pages 281-328, Dawson 
County, Georgia records; and  

    WHEREAS, Article II, Section 2, subparagraph (a) of the 
Declaration and the Amended and Restated Declaration provides 
that the Company shall have the right, without further consent 
of the Big Canoe Property Owners' Association, Inc., to bring 
within the plan and operation of the Declaration, additional 
properties, by filing a supplementary Declaration of Covenants 
and Restrictions with respect to the additional property which 
shall extend the operation and effect of the Covenants and 
Restrictions of the Declaration to such additional property; and  

    WHEREAS, Article II, Section 2, subsection (a) of the 
Declaration and the Amended and Restated Declaration provides 
further that the Supplementary Declaration may contain such 
complimentary additions and modification of the Covenants and 
Restrictions contained in the Declaration as may necessary or 
convenient, in the judgment of the Company, to reflect the 
different character, if any, of the added properties;  



    NOW, THEREFORE, the Company declares that the additional 
property described in Exhibit "A" attached hereto and made a 
part hereof is and shall be held, transferred, sold, conveyed, 
given, donated, leased, occupied, and used subject to the 
covenants, restrictions, conditions, easements, charges, 
assessments, affirmative obligations and liens of the 
Declaration, as amended, and the Amended and Restated 
Declaration.  

    The Company declares that the owners of Lots within the 
additional property described in Exhibit "A" attached hereto and 
made a part hereof fronting on the proposed lake in the 
additional property will be permitted to erect or maintain a 
private dock or similar structure on such lake if authorized by 
the Company. A boat, canoe, or other watercraft which is 
presently authorized to operate upon any lake, stream, or other 
waterway within the Properties by the Declaration and the 
Amended and Restated Declaration may be beached or stored 
overnight or permanently at such permitted dock on the proposed 
lake as authorized by the Company.  

    IN WITNESS WHEREOF, the Company has caused this Declaration 
to be executed and delivered under seal the day and year first 
above written pursuant to appropriate resolutions adopted on 
behalf of the Company.  

Signed, sealed and delivered  
in the presence of:  

/s/ Witness  
/s/ Notary Public  
[NOTARY SEAL] 

 BIG CANOE COMPANY, a Georgia 
General Partnership  

BY: The Byrne Corporation of 
Georgia, a Georgia corporation 
and a General Partner  
[CORPORATE SEAL] 

 
METES & BOUNDS DESCRIPTION 

PHASE I - EAGLES NEST NEIGHBORHOOD 
LOTS 2261 THROUGH 2278 AND 2282 THROUGH 2294 

   ALL THAT TRACT or parcel of land lying and being in Land Lots 
307 & 308 of the 5th District, 2nd Section, Dawson County, 
Georgia and Land Lot 18 of the. 4th District, 2nd Section, 
Pickens County, Georgia, as per plats prepared by Cranston, 
Robertson and Whitehurst, P.C., dated June 11, 1990 and being 
more particularly described as follows:  



   TO FIND THE POINT OF BEGINNING commence at the intersection 
of Land Lots 307 and 308 of the 5th District, 2nd Section, 
Dawson County, Georgia on the North Line of Land Lot 18 of the 
4th District, 2nd Section, Pickens County, Georgia; thence South 
83 degrees 03 minutes 27 seconds West 857.54 feet to a point 
which is the POINT OF BEGINNING; thence North 72 degrees 57 
minutes 45 seconds West 379.13 feet to a point; thence North 18 
degrees 31 minutes 15 seconds West 294.38 feet to a point; 
thence North 09 degrees 00 minutes 20 seconds East 210.97 feet 
to a point; thence North 21 degrees 57 minutes 55 seconds East 
61.89 feet to a point; thence North 24 degrees 45 minutes 50 
seconds East 255.55 feet to a point; thence North 46 degrees 32 
minutes 00 seconds East 112.88 feet to a point located on the 
Southwest right-of-way line of Cherokee Trail (a 50 foot right-
of-way) thence continuing along said right of way line of 
Cherokee Trail North 17 degrees 59 minutes 06 seconds West 
139.56 feet to a point; thence across said right-of-way of 
Cherokee Trail North 72 degrees OO minutes 54 seconds East 50.00 
feet to a point located on the Northeast right-of-way line of 
Cherokee Trail; thence continuing along said right-of-way line 
of Cherokee Trail South 17 degrees 59 minutes 06 seconds East 
115.74 feet to a point; thence leaving said right-of-way line 
and running North 67 degrees 35 minutes 50 seconds East 359.62 
feet to a point; thence North 08 degrees 08 minutes 15 seconds 
East 184.07 feet to a point; thence North 10 degrees 23 minutes 
45 seconds West 170.12 feet to a point; thence North 84 degrees 
41 minutes 35 seconds East 415.00 feet to a point; thence South 
54 degrees 16 minutes 55 seconds East 820.00 feet to a point; 
thence South OD degrees 43 minutes OS seconds West 290.00 feet 
to a point; thence South 44 degrees 54 minutes 55 seconds West 
592.76 feet to a point located on the East right-of-way line of 
Cherokee Trail (a 50 foot right-of-way); thence continuing along 
said right- of-way line which forms the arc of a curve to the 
right (which arc has a radius of 417.59 feet) 203.95 feet to a 
point of tangency; thence along said right-of-way line South 25 
degrees 47 minutes 41 seconds East 39.13 feet to a point of 
curvature; thence along said right-of-way line which forms the 
arc of a curve to the left (which arc has a radius of 52.52 
feet) 54.51 feet to a point of tangency which point is at the 
intersection of Cherokee Trail and Yanoo Trace (a 50 foot right-
of-way); thence across said right-of-way of Yanoo Trace South 66 
degrees 55 minutes 18 seconds West 107.12 feet to a point 
located on the South right-of-way line of Yanoo Trace; thence 
continuing along said right-of-way line of Yanoo Trace North 85 
degrees 16 minutes 09 seconds West 100.00 feet to a point of 
curvature; thence along said right-of-way line which forms the 
arc of a curve to the left (which arc has a radius of 343.09 



feet) 85.26 feet to a point of tangency; thence along said 
right-of-way line South 80 degrees 29 minutes 35 seconds West 
190.14 feet to a point; thence across said right-of-way of Yanoo 
Trace North 09 degrees 30 minutes 25 seconds West 50.00 feet to 
a point located on the North right-of-way line of Yanoo Trace; 
thence leaving said right-of-way line and running North 54 
degrees 13 minutes 45 seconds West 411.88 feet to a point; 
thence South 26 degrees 11 minutes 25 seconds West 180.00 feet 
to a point; thence South 31 degrees 31 minutes 45 seconds West 
211.51 feet to a point which is the POINT OF BEGINNING.  

   Said plats were filed for record June 20, 1990 and recorded 
June 20, 1990 in Plat Book 28, Pages 153, 155, 157, Dawson 
County, Georgia Records and were filed for record June 18, 1990 
and recorded June 19, 1990 in Plat Book R, Pages 184-188, 
Pickens County, Georgia Records.  

EXHIBIT "A" 
METES & BOUNDS DESCRIPTION 

PHASE I - EAGLES NEST NEIGHBORHOOD 
LOTS 2345 THROUGH 2351 

   ALL THAT TRACT or parcel of land lying and being in Land Lot 
18 of the 4th District, 2nd Section, Pickens County, Georgia as 
per plats recorded by Cranston, Robertson & Whitehurst, P.C., 
dated June 11, 1990 and being more, particularly described as 
follows:  

   TO FIND THE POINT OF BEGINNING commence at the Northwest 
Corner of Land Lot 18 of the 4th District, 2nd Section, Pickens 
County, Georgia; thence South 26 degrees 22 minutes 56 seconds 
East 1,298.37 feet to a point which, is the POINT OF BEGINNING; 
thence North 48 degrees 55 minutes 40 seconds East 354.62 feet 
to a point located on the Southwest right-of-way of Gadalutsee 
Pass (a 50 foot right-of-way); thence across said right-of-way 
of Gadalutsee Pass North 62 degrees 48 minutes 58 seconds East 
72.77 feet to a point located on the Northeast right-of-way line 
of Gadalutsee Pass; thence continuing along said right-of-way 
line of Gadalutsee Pass South 81 degrees 46 minutes 49 seconds 
East 92.99 feet to a point of curvature; thence along said 
right-of-way line which forms the arc of a curve to the left 
(which arc has a radius of 14.41 feet) 30.20 feet to a point of 
tangency which point is also on the Northwest right-of-way line 
of Yanoo Trace (a 50 foot right-of-way); thence continuing along 
said right-of-way line of Yanoo Trace North 21 degrees 50 
minutes 36 seconds West 52.47 feet to a point; thence across 
said right-of-way of Yanoo Trace North 68 degrees 09 minutes 24 



seconds East 50.00 feet to a point located on the Northeast 
right-of-way line of Yanoo Trace; thence continuing along said 
right-of-way line of Yanoo Trace South 21 degrees 50 minutes 36 
seconds East 503.13 feet to a point of curvature; thence along 
said right-of-way line which forms the arc of a curve to the 
left (which arc has a radius of 532.90 feet) 57.22 feet to a 
point of tangency; thence along said right-of-way line South 27 
degrees 59 minutes 44 seconds East 340.18 feet to a point of 
curvature; thence along said right-of-way line which forms the 
arc of a curve to the left (which arc has a radius of 820.47 
feet) 96.93 feet to a point of tangency; thence along said 
right-of-way line South 34 degrees 45 minutes 52 seconds East 
40.09 feet to a point; thence across said right-of-way of Yanoo 
Trace South 55 degrees 14 minutes 08 seconds West 50.00 feet to 
a point located on the Southwest right-of-way line of Yanoo 
Trace; thence leaving said right-of-way and running South 64 
degrees 06 minutes 45 seconds West 304.11 feet to a point; 
thence North 50 degrees 36 minutes 34 seconds West 81.74 feet to 
a point; thence North 49 degrees 09 minutes 09 seconds West 
87.96 feet to a point; thence North 04 degrees 08 minutes 01 
seconds West 50.38 feet to a point; thence North 10 degrees 06 
minutes 03 seconds East 86.55 feet to a point; thence North 73 
degrees 04 minutes 56 seconds West 77.19 feet to a point; thence 
North 50 degrees 42 minutes 0? seconds West 121.46 feet to a 
point; thence North 14 degrees 14 minutes 05 seconds East 88.24 
feet to a point; thence North 17 degrees 51 minutes 54 seconds 
East 78.73 feet to a point; thence North 12 degrees 38 minutes 
51 seconds West 71.85 feet to a point; thence North 31 degrees 
16 minutes 06 seconds West 76.24 feet to a point; thence North 
57 degrees 11 minutes 10 seconds West 65.02 feet to a point; 
thence South 74 degrees 34 minutes 03 seconds West 161.90 feet 
to a point; thence North 33 degrees 17 minutes 18 seconds West 
63.09 feet to a point; thence North 38 degrees 43 minutes 58 
seconds West 71.89 feet to a point; then North 33 degrees 48 
minutes 30 seconds West 18.36 feet to a point which is the POINT 
OF BEGINNING.  

   Said plats were filed for record June 18, 1990 and recorded 
June 19, 1990 in Plat Book R, Pages 184-188, Pickens County, 
Georgia Records. 
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SUPPLEMENTARY DECLARATION OF COVENANTS AND 
RESTRICTIONS WITH RESPECT TO 

ADDITIONAL PROPERTIES  

THIS SUPPLEMENTARY DECLARATION, made as of the 29th day of 
September 1989, by BIG CANOE COMPANY, a Georgia Partnership, 
composed of The Byrne Corporation of Georgia, a Georgia 
corporation, and PATTEN CORPORATION OF BIG CANOE, a Delaware 
corporation, (hereinafter called the "Company").  

W I T N E S S E T H :  

WHEREAS, the Company as the owner of certain Land (the "Land") 
located in Dawson and Pickens Counties, Georgia, has caused 
certain covenants and restrictions to be established affecting 
the Land entitled General Declaration of Covenants and 
Restrictions of the Big Canoe Property Owners' Association and 
Big Canoe Corporation dated October 9, 1972 (hereinafter called 
the "Declaration"), which is recorded in Deed Book 23, pages 
162-198, Pickens County, Georgia records, and in Deed Book 19, 
pages 253-289, Dawson County, Georgia records, as amended, mast 
recently by the Amended and Restated General Declaration of 
Covenants and Restrictions of the Big Canoe Property Owners 
Association and Big Canoe Company dated March 26, 1988, 
hereinafter called "Amended and Restated Declaration") recorded 
in Deed Book 139, pages 390-437, Pickens County, Georgia 
records, and recorded in Deed Book 111, pages 281-328, Dawson 
County, Georgia records; and  

WHEREAS, Article II, Section 2, subparagraph Ca) of the 
Declaration and the Amended and Restated Declaration provide 
that the Company shall have that right, without further consent 
of the  

Big Canoe Property Owners' Association, Inc., to bring within 
the plan and operation of the Declaration, additional 
properties, by filing a supplementary Declaration of Covenants 
and Restrictions with respect to the additional property which 
shall extend the operation and effect of the Covenants and 
Restrictions of the Declaration to such additional property.  

NOW, THEREFORE, the Company declares that the additional 
property described in Exhibit "A" attached hereto and made a 
part hereof is and shall be held, transferred, sold, conveyed, 
given, donated, leased, occupied, and used subject to the 
covenants, restrictions, conditions, easements, charges, 
assessments, affirmative obligations and liens of the 



Declaration, as amended, and the Amended and Restated 
Declaration.  

IN WITNESS WHEREOF, the Company has caused this Declaration to 
be executed and delivered under seal the day and year first 
above written pursuant to appropriate resolutions adopted on 
behalf of the general partners of the Company.  

Signed, sealed and delivered  
in the presence of: 

BIG CANOE COMPANY, a Georgia 
Partnership  

Witness /s/ BY: The Byrne Corporation of 
Georgia, a Georgia corporation 
and a General Partner 

Notary Public /s/ By: /s/ 
[NOTARY SEAL] Attested: /s/ 

ALL THAT TRACT or parcel of land lying and being in Land Lots 
305 and 308 of the 5th District, 2nd Section, Dawson County, 
Georgia, as per plat made by Cranston, Robertson & Whitehurst, 
P. C., dated August 1, 1989, and being more particularly 
described as follows  

BEGINNING at the intersections of Land Lots 304, 305, 308 and 
309 of the 5th District, 2nd Section, Dawson County, Georgia; 
thence running North 00 degrees 16 minutes 27 seconds West along 
the west land lot line of Land Lot 305, a distance of 990.78 
feet to a point; thence leaving said land lot line and running 
North 88 degrees 27 minutes 01 seconds East a distance of 413.54 
feet to a point; thence South 70 degrees 33 minutes 43 seconds 
East 217.42 feet to a point; thence South 47 degrees 33 minutes 
51 seconds East 180.87 feet to a point; thence South 39 degrees 
22 minutes 27 seconds East 83.79 feet to a point; thence South 
01 degrees 04 minutes 36 seconds 157.91 feet to a point; thence 
South 15 degrees 17 minutes 43 seconds West 157.04 feet to a 
point; thence South 46 degrees 18 minutes 07 seconds West 134.24 
feet to a point; thence South 07 degrees 29 minutes 03 seconds 
West 136.34 to a point; thence South 06 degrees 48 minutes 02 
seconds West 131.46 feet to a point; thence South 26 degrees 25 
minutes 30 seconds West 329.12 feet to a point; thence South 44 
degrees 26 minutes 57 seconds East 231.42 feet to a point; 
thence South 55 degrees 56 minutes 05 seconds East 390.31 feet 
to a point; thence South 42 degrees 51 minutes 21 seconds West 
232.92 feet to a point; thence continuing along the line which 
forms the arc of a curve to the right (which arc has a radius of 
532.98 feet) 42.83 feet to a point of reverse curvature; thence 
along said line which forms the arc of a curve to the left 



(which arc has a radius of 11.73 feet) 17.99 feet to a point of 
tangency; thence North 50 degrees 28 minutes 13 seconds East 
70.15 feet to a point of curvature; thence along said line which 
forms the arc of a curve to the right (which arc has a radius of 
30.00 feet) 51.99 feet to a point of tangency; thence South 30 
degrees 14 minutes 19 seconds East 81.81 feet to a point; thence 
South 59 degrees 45 minutes 41 seconds West 50.00 feet to a 
point; thence South 29 degrees 25 minutes 18 seconds West 390.60 
feet to a point; thence South 50 degrees 07 minutes 14 seconds 
East 150.61 feet to a point; thence North 29 degrees 25 minutes 
18 seconds East 254.73 feet to a point; thence South 62 degrees 
58 minutes 41 seconds East 321.96 feet to a point; thence North 
62 degrees 43 minutes 38 seconds East 351.05 feet to a point; 
thence North 85 degrees 06 minutes 28 seconds East 191.22 feet 
to a point; thence South 83 degrees 34 minutes 22 seconds East 
151.78 feet to a point; thence South 26 degrees 28 minutes 05 
seconds East 154.44 feet to a point; thence South 10 degrees 23 
minutes 45 seconds East 170.12 feet to a point; thence South 08 
degrees 05 minutes 15 seconds West 184.07 feet to a point; 
thence South 67 degrees 35 minutes 49 seconds West 259.62 feet 
to a point; thence South 46 degrees 32 minutes Co seconds West 
165.27 to a point; thence South 24 degrees 45 minutes 52 seconds 
West 255.55 feet to a point; thence North 74 degrees 52 minutes 
27 seconds West 343.55 feet to a point; thence continuing along 
said line which forms the arc of a curve to the right (which arc 
has a radius of 255.92 feet) 90.60 feet to a point of tangency; 
thence North 60 degrees 23 minutes 30 seconds West 369.80 feet 
to a point; thence North 67 degrees 37 minutes 21 seconds West 
288.00 feet to a point; thence South 20 degrees 59 minutes 42 
seconds West 25.34 feet to a point; thence North 62 degrees 35 
minutes 15 seconds West 436.46 feet to a point; thence North 24 
degrees 48 minutes 51 seconds West 198.62 feet to a point; 
thence North 37 degrees 55 minutes 51 seconds West 143.53 feet 
to a point; thence North 34 degrees 12 minutes 27 seconds West 
6.61 feet to a point along the West Land Lot line of Land Lot 
305; thence continuing along said Land Lot line North OC degrees 
16 minutes 20 seconds West a distance of 1,100.51 feet to a 
point which is the POINT OF BEGINNING.  

Said plat contains 60.64 acres (including road right-of-way) and 
was filed for record August 24, 1989, and recorded September 12, 
1989, in Blat Book 22, page 285, Dawson County, Georgia Records.  

 

EXHIBIT A" 
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